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Wealth could be money, item 
or usufruct. (multiply these 3 by 
each other, we get 9 forms of 
exchange transactions) 

Such as: exchange money for 
money; money for item; money 
for usufruct. 

Or Item for money; item for 
item; item for usufruct...etc. 

E.g. exchanging a car for Riyals; 

Riyals for Dollars; a house for a 

land. 

e Owning a usufruct such as 

buying a permanent permit to 
pass through someone's land. 


Selling Transaction 


(1) 


(Allah made trade 
permissible) 

(Both parties ina 
business transaction have a 
right to annul the bargain so 
long as they have not separated) 
Al-Bukhary & Muslim 


The only mean for people to get 
what's in others possession is 
through buying & selling. 


buyer and seller. 
subject matter 
(commodity) and price. 
to conduct the sale requires: 
e /jaab-the positive proposal from the 
seller. 
¢ Qabool-the acceptance of the buyer. 
Format could be verbal or non-verbal 
(Muaataah- buying and selling silently) 


1. Wakeel: a delegate for a living person 

2. Wasee (Bequest Guardian) a delegate 
for a dead person 

3. Walee: one in charge of children, 
financially immature person, lunatics 

4. An-Naadhir (Endowment Deputy) 


(1) Audios for Book of Trade from Alumdah fil-figh are available here: https://archive.org/details/AlumdahFilFigh 
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#Fiqh_made_eas\ 





Aula Badi dal) Auta ai silly LI 





Eal Lai) di oig al GLa aluli g 


Concerning 
Contracting Parties 


Selling Conditions 
Stipulated by Allah 35 





(1) 





Concerning 
Object of Contract 











Ownership (A/mi/k)- 
seller must own the 
commodity 


Violations in this condition: 
* A bank signing a contract with a 
customer to sell him a car which 
the bank does not own yet. 













Exceptions in this condition: 
Salam deal- to pay full advance 
payment for deferred goods. l.e. 
Goods to be manufactured, imported 
or crop to be delivered after 1 year. 



























Mutual Consent Violations in this condition: 
of Contractors (A t- e Unjustly coerced to buy or sell 
p e Unjustly confiscate a propert 
taraadi) a Prepay 
Exceptions in this condition: 


e Creditor selling debtor's collateral 
through court on failure to pay 









Violations in this condition: 

To sell/buy alcoholic beverages, 
cigarette, swine, swine products, 
musical instruments, songs or corpse. 


Permissibility of 
commodity (/baahah) 



















Violations in this condition: 

To sell/buy something, which is 
ambiguous in description, quantity or 
quality. such as selling a goat in its 
mother's womb. 


Commodity must be 
known (A/-ilm bil-mabee') 















e By court: force selling/buying justly. 









Price must be known 
(Al-ilm bith-thaman) 


Violations in this condition: 

To sell/buy without knowing the price. 
Such as someone accepting buying a 
car without mentioning the price. 





















Violations in this condition: 

* To sell/buy to a child, someone 
who is NOT mature in monetary 
transactions or drunk. 

Exceptions in this condition: 

A child buying candy or is sent by his 

father to buy something from a store. 


Eligibility (A/-ahliyah) 
—a person is qualified 
to buy/sell if he is 

pubescent, sane, free 
& financially mature. 























Violations in this condition: 

To sell/buy fish in sea, birds in air, a 
crop which cannot be delivered in the 
season agreed upon. 





Being able to deliver 
the commodity 
(Algudrah ala at-tasleem) 








(1) If any of the conditions is missed the contract becomes void. 


(2) Difference between selling by Sa/am and not owned item: Salam is to sell 


something by description to be delivered in the future (i.e. a white Toyota, 
2021....etc.). While not owned is selling something which exists by pin-pointing it (i.e. 
this car) before owning it. 
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l.e. to stipulate the payment is cash or 
seller is liable for any defect in item. 
Usually meant to confirm the deal. 


Le. to stipulate a collateral or guarantor in 
a credit (deferred payment) transaction. 


l.e. to stipulate a specific color or year 
make for a car. 


Stipulations which violate what the 
contract legitimately entails but not its 
objective. 

l.e. I'll sell you the apartment adjacent to 
mine, but don't rent it; or don't sell it to 
anyone else but myself. 


l.e. to stipulate item delivery to buyer's 
premise or stipulate 1 year maintenance. 


this is only permissible in 
construction or manufacturing or hiring 
labor contract but not in selling 
commodities deals. 
if the 
construction contractor fails to deliver 
the building on time, I'll deduct 200 SR 
for every late day. 
to sell item by credit 
and stipulate adding 10 SR to the debt for 
every late day (This is pure riba). 


l.e. if the buyer stipulates that he has 3 
days whether to annul or to make the 
deal binding (finalized). 


l.e. stipulating ribaina 
contract; 

buyer stipulates to return item 
if he fails to sell it; 

or seller stipulates to sell item 
for credit and buy it back cash 
for less (=riba called e nah) 


l.e. I'll sell you the car but you 
will not own it; 

or a buyer places collateral ina 
credit contract & stipulates that 
the seller does not sell it even if 
buyer defaults (fails to repay). 


(1) This condition is not allowed by the majority because owning something entails full authority 
over it; but opined permissible by Ibn Taimiyyah & in a narration for Imam Ahmad. 
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Ownership vs. Possession 





e Possession is something 
additional to ownership. 

e Once you own something it 
becomes your property; but 
legitimately you cannot sell it 
until it comes into your 
possession. 

e Le. if you buy a car cash or 
credit, deal becomes binding, 
you have met the 7 conditions of 
selling and you own the car; 
despite that if the car was in a 
different city or at vendor's 
warehouse, it's not permissible 
to sell it until it is in your 
possession. 











Possession's Impact on 
Contract 





Le. if item is still with seller then he is 
liable if item is defected or stolen. Once 
buyer get his hand on it here he comes 
liable. 


Le. buyer buys goods from a vendor in 
China; he cannot sell them while still at 
vendor's warehouse or anywhere in 
China. 

A way out: buyer may appoint an agent 
in China, once the agent collects the 
goods to his warehouse, then buyer can 
sell the goods and they remain in his 
liability until received by the new buyer. 


nS 


(1) Important rule: You cannot sell what you are not liable for. Meaning if the item you own got defected, no one 
else is liable but you. Maxim: "Profit follows liability" (A/kharaaju Bid-damaan = deal gi A1) 








Types of Possession 


C 


To have your hand on it. l.e. to have the 
goods moved to your store or to receive 
it with your hands. 


For transferable goods such as: 

e |f seller pin-points sold car to buyer & 
says you can take your car, but the 
buyer says I'll pick it up tomorrow, this 
is deemed constructive possession 
and car becomes a safety with the 
seller; if anything wrong happens to 
the car, seller is not liable unless the 
seller was careless in safeguarding the 
car. 

e Depositing bought stocks shares in 
your investment portfolio or 
depositing money in your account. 

For non-transferable goods such as: 

House or land, seller must evacuate 

premise & buyer is allowed to take over 


this deemed possession. 
lll“ 
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Reasons for making a 
Transaction Invalid (Haraam) 





-To beautify an 


— Seller increases the 


— to sell an 








item which has a defect 
without declaring it to buyer. 
Such as: ie. if someone bought 


item and make it look better 
than it is; even if it has no 
defect to lure people to buyit: 


item price above the normal 
price of market; or buyer pays 
way below market price. 


e Le. selling an imitated item as if 
it were an original brand. 
Changing expire date of an item. 
Changing the manufacturer 
country 
Tampering with the 


speedometer of a car 

Tying the udder of a goat before 
selling it to deceive people to 
buy it thinking that it is good 
milk producer. 


Ghabn can happen to the 
buyer or seller. 


1. Does not know the item price 
in the market; 
or increased price deemed 
way high than normal price, 
but if increase is slight then it's 
not Ghabn. 


e Selling a car which had an 


accident without telling 
the buyer. But if the buyer 
knew of the defect then he 
cannot annul the deal. 





The buyer is entitled to either: 


1. Return the item 8 get his money 


back; 
or keep the item & get back the 
price difference (Arsh) 


something and before 
possession someone else comes 
and says to the seller I'll pay 
you more; 

or another seller comes to the 
buyer and offers to sell him a 
similar item for less price. 


Item is in bargain stage 
Item is in an auction 





Buyer in this case has the right to 
annul the deal and receives back 
what he paid. 


Contractor has the right to annul the 
deal. If buyer was deceived then he 
gets his money; if seller was 
deceived he gets his item back. 


How to calculate price difference: If you 
paid 50K & car in good shape is 40K & 
with defect worth 30K; diff. between 
good & defect is 10K= 25% Of 40K. Hence 
buyer gets back 25% of 50K = 12.5K 


Buying what someone else already 
bought is haraam and the item 
belongs to the first buyer. 
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Reasons for making a 


Transaction Invalid (Haraam) 





es 
Definition: Risk vs. Gharar Gharar is impermissible in the Important maxims to help 
following cases: identify Gharar 
Forbidden Risk: If Gharar is too much in a 


1. Any transaction you are ina 
win or loss situation ( sÍ ailé 
232) it is haram such as: 


transaction. 


Ambiguity could be in: 
1. Commodity If Ghararis in commodity itself. 


Permissible Risk: 


There must be no necessity to 
buy item with Gharar 


2. Any transaction you are ina 
win or safe situation ( 9! ~t 
ala) its permissible such as: 


2. Or pri 
Om price If Gharar is in commutative 


contract (buying & selling). 


© f) 
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(1) Opined by Malik & Ibn Al-Qayim. 
Ahmad & Ib-Taimiyyah opined //-/a_ is measured 
(makee/ or weighed (mawzoon) plus Food 


© 


(ai N 
(Difference between deferred) 
payment sale and loans: 


Exchanging different items 
which are different either in 
genus (class), type orm 
description. It is fine to have 
one item more than the other 
in quantity. 
l.e. exchanging a car for money, 
2 Toyota cars for 1 Nissan or 2 
old model mobiles for 1 newer 
model. 
2. Loan: 
Exchanging similar items of the 
same genus, type & description. 
Both must be equal in quantity. 
l.e. Give 100 SR get back 100 SR. 
It's haram to lend 1 liter bottle 
of water get back 2 bottles of 1 
liter; it is deemed loan usury. 











1. Deferred payment sale: — Debt Usury (Riba Ad- 


Dayin): 


Deferment Usury: 


Loan Usury: 


Q 


m TS 


| @ \ 


$ 


D 


Riba al-Fadl: 


Riba an-Naseeah: 


Sale Usury (Riba Al-Bai'): 








Riba items categorized by reason: 
Gold & Silver: 
being 
a price 


Wheat, dates, barley & salt: 


being stocked crops 


Important Maxim in exchanging riba 
items: 
Items of the same genus: 


Both are different genus of same 
reason: 


Both are different genus & reason: 
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da dula ai ai Gaig bua (1) | 














| | > Salam is contrary to deferred sale. Salam is paying 
full amount in advance and deferring commodity. 
* Permissible by Qur'an, Sunnah, consensus & qiyas 


rm 
- -an | e Seller is financed by buyer which avails him in 
Sold item must have definite Item must be present on | ; ; p : 
3 2 A | buying machines & hiring labor to provide product 
properties (422): 7 delivery date (+933): Saves seller burden of marketing. 


e Buyer gets cheaper deal by paying in advance. 


e Customer (seller) financed to provide 
commodity to bank. Bank can arrange with 
marketing agency to sell commodity once 
received. 


Genus (Class) & type of item 
must defined (o<): : f Item must be deferred 


(^3 à): 


| 


. Bank buys from seller via 
salam sale ; and makes another separate 
salam contract with another buyer to sell items 
by description not items in first contract. This is 
if 1* seller fails to supply items, then bank will 


Quantity measure or weight provide items from market for the buyer. 
, 


must be specified (v4): 





e  Istisna' is asking a vendor to make or 
manufacture an item and the material is 








Item receive date must be provided by the vendor. While salam does 
specified (J>): Price must be paid fully in nor involvemanufactunine ye. 

Y e Majority of jurists opined Istisna' & salam 

a Advance (Jie Stall): kam are alike. Abu Hanifah, many contemporary 

scholars and some Fiqh councils opined that 

Note: it's not salam and can be based on deferred 


or any form of payment. 
Istisna' such as cloths tailoring, furniture 
making or house building. 





(2) Itis not permissible to stipulate that the crop is from a specific farm, but fine from a specific city or country. There are cases 
like specifying a car manufacturer it is fine to specify one, because the chance of Ghararis minimal. 
(3) Note: buyer cannot sell salam item before possession. 
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Partnership in Property 


Sharing ownership in property such as a 
real estate or a car. 





Partnership Conditions: 


“~~ Cooperative Partnership (/nan): 


atl 


Where all partners contribute capital to 


start business. 


e Le. to contribute capital to establishing a 


retail store or a company. 


e Profit & loss commensurate with how 
much capital each partner contributed. 





(+) 


~~ 


(Wujooh): 


Reputable Partner Partnership 


Involves sharing commodities they buy on 


deferred payment (depending on 
reputation in market) and they sell it 
share profit. 


their 


and 
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Partnership 





Ash-shirkah/Ash-sharikah 


Partnership Invalidators: 
(1) 


Speculative (capital-labour) Partnership 
(Mudarabah): 


One partner contributes capital and the other partner 
contributes labor to start business and profit is shared 
on percentage base. 

e Le. to give someone a land to plant for a share of 1/2 
of crop. Or contribute money to partner to do 
business for 40% of profit. 

e It's NOT permissible for capital provider to stipulate a 
fixed amount in profit. i.e. give me 10,000 SR. (profit 
must be shared in percent i.e. 30-70 or 40-60). 

èe Laborer is not liable if business loses unless there was 
negligence from his side. 





(1) Opined by the majority (4 madhahib) 


~ 
_ 





Partnership in Contract 


Involves sharing in running business 
such as selling, buying or renting. 


T 





Partnership Types 


Manual Partnership (Abdan): 
To share what they have gained because 
of manual labor. l.e. A & B work together 
as technicians, car mechanics, carpenter 
fisherman, farmer...etc. whatever profit 
they make is divided between them based 
on their prior agreement. 





aa 


Comprehensive Partnership 
(Mufawadah): 

Each of the partners delegates his partner to 

do any monetary transactions or labor and 

each receives a percentage of the profit. (It is 

a combination of /nan & wujooh) 
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Renting/Hiring 


Definition: A contract on a permissible known 
usufruct for a specified time or a specified work for 
specified amount. 





liarah 











S ( nee D Reasons for contract annulment: 
5 By Owner: 
—= ~ 4 
— By Renter: 
Renting Conditions: Hired person is of two types: 


1. Special worker: enere ec 


al 
2; 
Some ways to make lease-purchase 
Si not liable er 
(rent-to-own) agreement permissible: 
2. Common worker: 
4. 
BY 
is liable |_| 
6. Important Constraints: 


(2) 
(1) l.e. to buy a car from car dealer on installment on a rental agreement that ends with owning the car. 
(2) Also it's not permissible to have one contract as rental which automatically changes to sale by the final payment. 
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holding collateral by the creditor for a loan or 
deferred payment debt to be forfeited in case of default. 


. Mortgage item must be something which can be sold 

. Mortgagor must be pubescence, sane, free and mature 
to hold monetary transactions 

. Mortgagor must own mortgaged item 


If item was a property, its fine to rent it and rent 
amount is kept with the mortgagee. 

If mortgage was due to a loan, then mortgagee may not 
use mortgaged item (to avoid benefiting from his loan 
which is deemed a form of usury riba) 

If mortgage was not due to a loan (i.e. item bought on 
credit), then mortgagee may use item with consent of 
mortgagor. 

Mortgaged item is deemed a security with the 
mortgagee; hence, he is not liable if item defects unless 
proven negligent in safekeeping it. 








Quarantine (Hajr 
Definition: 


It is of two types: 
1. To preclude one from his wealth for the benefit of 
others. 


2. To preclude one form his wealth for his benefit. 


Major Chapters Concerning 
Monetary Transactions 




















Debt Transfer (A/hawaa/ah) 
Definition: 


Scenario: 


Conditions: 





Agency (Wakaalah) 
Definition: 


Agency is annulled by: 


| EA- 


~~ a 


Guarantor-Ship (Dhamaan) 


Conditions: 





Sponsorship (Kafaa/ah) 
Sponsorship vs. Guarantor-Ship: 


Sponsor becomes not liable if: 
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an agreement between two disputants that 


ends their dispute. 


1 


parties admit the due right for each other. 


A. 


B. 


It is of 2 types; Settlement on: 


Plaintiff claims 100Kg wheat 

and agrees with defendant to receive 1/2 the quantity. 

| i.e. plaintiff claims a car and 

defendant admits but settlement is made that 

defendant gives him a land. This deemed a sale, hence 

must maintains sales conditions. Or dispute is a debt 

(money), i.e. debtor admits debt is 1000 SR and 
settlement made to give creditor a watch. 


Defendant denies 


owning plaintiff anything. Dispute may be on: 

Plaintiff claimed a car defendant denied but 
then settlement made and defendant gave 10,000 SR 
(if any of them was lying he sins & obliged to pay the 
due right) 


Plaintiff claimed 10,000 SR & 
defendant denied; settlement made & defendant pays 
1000 SR. This is fine given that both were truthful. 


Partner's right to buy his partner sold 


share for the same price sold to another person. 


Pre-emption is only on lands, which cannot be divided, 
legitimized to guarantee for property's partners the 
priority to buy partner's share. 

Using deception to exclude a partner from pre-emption 
is forbidden. 

If a partner offered to sell his share and the other 
partner knew & remained silent, he loses the right to 
pre-emption. 

If partners are many, then each deserves pre-emption 
according to his share in the land. 


Major Chapters Concerning 
Monetary Transaction Part 2 


an agency to safe keep something as a 
charitable act. 
Stipulating what applies to agency, 
i.e. pubescence, sanity and maturity. 
Recommended to accept trust if one senses himself 
eligible to keep this trust. 
If trust was corrupt without trustee negligence, he is 
not liable.; otherwise he is. 
Trustee must keep trust in the usual place in which it 
is saved in. 
Trustee may pass the trust to someone whom he 
usually trusts to safe it, i.e. his wife or servant. 
Trustee is trustworthy; his statement is accepted if 
he claims returning the trust. 
If trustee claims trust was corrupted without 
negligence, his statement is accepted with his oath. 
If trust owner requested return of trust and trustee 
delayed returning it, he is deemed liable if trust is 
corrupted. 


an owner of an item allowing a 
recipient to use it free of charges & return it back. 


. Lender must be eligible to lend (pubescent, 
sane and mature). 

. Item must be permissible. 

. Item must remain as is after usage. 


Lender can reclaim lent item at any time, unless 
recipient requested to have it for specific time. 
Recipient must safe keep lent item as if it were his. 
Recipient is liable if item defects due to misuse. 
Recipient is liable if item defects due to negligence 
Recipient is not allowed to lend the item to others. 
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Taking others rights unjustly. 
Usurped wealth could be a property or 
movable item. 
Usurper must repent to Allah and return 
usurped item even if it increased in number or 
size (i.e. cattle) 
If usurper built on a usurped land, he must 
remove it if requested by owner; and if land 
cost is affected he must pay compensation and 
deliver the land as it was. He must pay the rent ff 
starting from time of usurpation until he 
returned it. 
If item was usurped until its cost decreased, he 
must return it and pay price difference. 
He is liable if usurped item is defected. 


retaining a property in trust and 


donating its yield/usufruct. i.e. retaining a 
house and donating its rent to needy, masajid or 
printing religious books. 


The person endowing must 
pubescent, free and mature 


consumed and must have usufruct. 

It is a binding contract; not to be annulled 
Endowment must be spent in goodness i.e. 
masajid , needy, student of knowledge and 
NOT haram things i.e. non-Muslim temples. 

If an endowment's usufruct becomes corrupt & ff 
useless, it is fine to sell it (i.e. masjid or a 
building) and build another in a different place. 
Endowment must be specific not ambiguous. 
Endowment must be given for good. 

If endowment is made for children (males & 
females), they should be given equally. 
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a commitment to pay specific wage for a 


specific work irrespective of the person doing it. i.e. 
whoever find my watch | will give him 100 SR. 


One giving wage must be eligible (pubescent, sane and 
mature) 

One receiving wage must be capable of doing the work 
specified. 

The work must be something which is permissible. 
Work cannot be limited to a specific time (l.e. who 
builds this wall until end of week will get 1500 SR). 
This may work in hiring agreement but not ja‘alah. 
Ja‘alah is a non-binding contract; both parties can 
withdraw it at any time. But if wage giver withdraws 
after worker starts working then worker is entitled to 
ordinary compensation; and if the worker withdraws 
he is not entitle to anything. 

Worker is entitled to stipulated wage only if he 
completes work. 








Major Chapters Concerning 
Monetary Transaction Part 3 





to take a wealth of someone who lost it 
in order to safeguard or own after announcing it. 


| itis 
permissible to eat or take to own no need to announce 
it) 


i | it is 
permissible to take and keep and to announce it in 
public places for one year; if no one showed up 
founder may own it. 

But if someone showed up after a year he is still 
entitled to receive his lost item after he identifies it. 


i it is 
forbidden to take it and should be left alone. 


a lost or out casted child 
It is communal obligation to take lost children. 
If a child was found in a Muslim country then he is 
deemed Muslim; unless found in a non-Muslim 
country, then he is deemed non-Muslim. 
If one acknowledges that child is his, then he belongs 
to him. 
If two disputed over lost child, then we may use people 
who are expert in identifying relations; today we may 
use DNA test. 
Founder is entitled to child custody and founder must 
be Muslim, free, pubescent, sane and mature; no 
custody for a non-Muslim or fasiq (one who commits 
major sins) is allowed. 





"oo 


Gift Giving (A/-hibah) 
Definition: 


Conditions: 


Some rulings: 
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Fiked Proportion (FP) 
heirs - Dhu Fard 


I 


1/6, 1/3, 2/3 
1/8/, 1/4, 1/2 








Husband (1/4 or 1/2) 

Wife (1/8 or 1/4) 

Father (1/6, 1/6 +Remaining) 
(1/6, 1/6 +Rem) 

Mother (1/6, 1/3 or 1/3 the 

Remaining) 

6. (1/6) 

7. Daughter(s) (1/2, 2/3) 

8. Daughter(s) of a Son (1/6, 1/2 


BU §> 02 pas 


or 2/3) 

9. (1/2, 2/3) 

10. (1/6, 1/2 or 
2/3) 

11. (1/6 or 1/3) 

















- Asabah 


Heirs who receive the remaining after 
FP heirs receive their share 





~~" 


Distant Relatives 


Dhawul-Arhaam 





eel eee KA 





1. Sons or their 


2. Father and his 


5. Al-Walaa'- A master 


(male/female) inherits 
his emancipated slave 


Heirs in GREEN are never precluded from inheritance 


. A daughter with a son 
. A daughter of a son 


with a son of a son 
(her brother-Asbah) 
or a male descendant 
lower than her 


. A full sister with her 


full brother who is 
Asabah 


. A paternal sister with 


her paternal brother 
who is Asabah 





. A full sister with a 


daughter(s) or a 
daughter(s) of a son 


. A paternal sister with 


a daughter(s) or a 
daughter(s) of a son 








(rey inherit only if >) 
there are no asabah 
and no FP heirs. 

They inherit like the 

share of the direct 
relative who is the link 
between them and the 

deceased. 


e.g.: A daughter of a 
daughter inherits like 
her mother (the 
deceased's daughter). 
A paternal aunt inherits 
like her brother (the 
deceased's father) 








o d 


(1) Only if the emancipated slave does not have heirs 
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